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        Discussion of all things related to family law from an Indiana divorce attorney.




        
          255 E. Carmel Drive Carmel, Indiana, 46032 USA

          317-844-4693

          

        

        
          This blog provides general family law and divorce law information. If you have a specific issue or case you need assistance with please contact me directly. 
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Holiday parenting time is often a source of confusion.  Since 2013 it has been even more complicated as are there are two sets of Guidelines what may apply.  For information about which set of Guidelines apply to your situation, please see my general Parenting Time Guidelines page. This posting addresses only Holiday Parenting Time under the current Indiana Parenting Time Guidelines, not the 'old' Guidelines. 

                        Holiday parenting time is controlled by when a child gets out of school, therefore, your situation may not follow this interpretation.  The posting assumes the Carmel Clay 2017-2018 School Calendar, which defines Winter Break from Friday, December 22nd until Tuesday, January 9th. 

                        

The Guidelines provide the following schedule:

                        HOLIDAY PARENTING TIME SCHEDULE: 

                        The Christmas vacation shall be defined as beginning on the last day of school and ending the last day before school begins again. Absent agreement of the parties, the first half of the period will begin two hours after the child is released from school. The second half of the period will end at 6:00 p.m. on the day before school begins again.  Each party will receive one half (1/2) of the total days of the Christmas vacation, on an alternating basis as follows:

                        1. In even numbered years, the custodial parent shall have the first one half (1/2) of the Christmas vacation and non-custodial parent shall have the second one half (1/2) of the Christmas vacation.

                        2. In odd numbered years, the non-custodial parent shall have the first one half (1/2) of the Christmas vacation and custodial parent shall have the second one half (1/2) of the Christmas vacation.

                        3. In those years when Christmas does not fall in a parent’s week, that parent shall have the child from Noon to 9:00 P.M. on Christmas Day.

                        4. No exchanges under this portion of the rule shall occur after 9:00 p.m. and before 8:00 a.m., absent agreement of the parties.

                         New Year’s Eve and New Year’s Day shall not be considered separate holidays under the Parenting Time Guidelines.

                        Thanksgiving. From 6:00 P.M. on Wednesday until 7:00 P.M. on Sunday, shall be exercised by the noncustodial parent in even numbered years and the custodial parent in odd numbered years.

                        

After reviewing the Guidelines, if your child gets out of school on December 22nd at 3:00 p.m. and goes back on January 9th, there are 18 overnights of Winter Break (including the 22nd and the 8th as overnights), and 17 full days (not including the 23rd as a full day).  One interpretation of the Guidelines for the winter holidays in 2016-2017 is as follows:

                        	Thanksgiving Break - with custodial parent in 2017; and
	Winter School Break - with noncustodial parent from December 22nd until December 31st, and then then the custodial parent would have the child on December 31st until the child returns to school. However, the custodial parent would also have noon to 9 p.m. on Christmas Day.


                        To discuss this please contact me. To see all of my postings on this topic search here. 

                        

Looking for the "old" guidelines? Go here.
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This post discusses Spring Break and Summer Parenting Time under the Indiana Parenting Time Guidelines.  Why do both in one posting? Well, because summer parenting time selections must be made by April 1st.  April 1st might fall on Spring Break.  

                        SPRING BREAK

                        First, it is important to point out the obvious - 2017 is an odd year and, following the Guidelines, 'noncustodial' parents are entitled to Spring Break.  However, if the Spring Break is longer than a week it may not be that simple.  

                        

Prior to 2013 the Guidelines only assumed one week of Spring Break.  However, recognizing balanced school calendars, the Amended Indiana Parenting Time Guidelines define both Spring Break and Fall Break in a manner which could be longer than one week.  The amended language is as follows:

                        Spring Break. From two hours after the child is released from school on the child’s last day of school before Spring Break, and ending 7:00 p.m. on the last day before school begins again. 

                        Fall Break.  From two hours after the child is released from school on the child’s last day of school before Fall Break and ending 7:00 p.m. of the last day before school begins again.

                        

The Guidelines now suggest that if a child attends a school that has a year-round or balanced calendar, the noncustodial parent's extended parenting time shall be one-half of the time for fall and spring school breaks. Unless agreed otherwise, the noncustodial parent shall have the first half in off years, and the second half in even years. Additionally, the new guidelines state:

                        
                          If the child attends a school with a year-round or balanced calendar, the noncustodial parent's parenting time should be adjusted so that the noncustodial parent and child spend at least as much time together as they would under a traditional school calendar.
                        

                        That the Indiana Parenting Time Guidelines were changed in 2013 makes matters a little more complex. There are presently two (2) versions of the Indiana Parenting Time Guidelines that parents may follow. If your parenting time order was issued before March 1, 2013 you likely follow the "old" guidelines, and if your parenting time order was entered after March 1, 2013, you likely follow the "new" guidelines.  For about which version you follow, see here. 

                        SUMMER PARENTING TIME

                        

For parents who follow the Indiana Parenting Time Guidelines the summer parenting time schedule is often different than school year parenting time schedule.  This posting will discuss how the Indiana Parenting Time Guidelines generally deal with summer, and how conflicts between holidays, vacations and regular parenting are resolved.  

                        As noted above, summer parenting time selections must be made by April 1.  For children over five (5) years old each parent is entitled to one-half of the summer vacation. The time may be either consecutive or split into two (2) segments.

                        

The noncustodial parent must give notice to the custodial parent of his/her selection of parenting time by April 1 of each year.  If such notice is not given, the custodial parent can make the selection.  In making the summer selection it is important to remember that holiday parenting time shall take precedence over summer parenting time; therefore, if it is a parent’s year to have the 4th of July holiday, that parent’s holiday parenting time shall take precedence over the summer parenting time schedule.

                        Even while summer parenting time schedule is ongoing “regular” parenting time still may occur.  During any extended summer period of more than two (2) consecutive weeks with the non-custodial parent, the custodial parent shall have the benefit of the regular parenting time schedule (generally, every other weekend and one evening per week), unless impracticable because of distance created by out of town vacations. 

                        

Similarly, during the summer period when the children are with the custodial parent for more than two (2) consecutive weeks, the non-custodial parent's regular parenting time continues, unless impracticable because of distance created by out of town vacations. 

                        As to the summer parenting time, notice of an employer's restrictions on the vacation time of either parent shall be delivered to the other parent as soon as that information is available. In scheduling parenting time the employer imposed restrictions on either parent's time shall be considered by the parents in arranging their time with their child.

                        

Where a child attends year-round school, the periodic breaks should be divided equally between the parents, and if a child attends summer school, the parent exercising parenting time shall be responsible for the child's transportation to and attendance at school.

                        However, where distance is a major factor, the Indiana Parenting Time Guidelines recommend the following:

                        Child 5 Years of Age and Older. For a child 5 years of age and older, seven (7) weeks of the school summer vacation period and seven (7) days of the school winter vacation plus the entire spring break, including both weekends if applicable. Such parenting time, however, shall be arranged so that the custodial parent shall have religious holidays, if celebrated, in alternate years.

                        

                        Priority of Summer Visitation. Summer parenting time with the non-custodial parent shall take precedence over summer activities (such as Little League) when parenting time cannot be reasonably scheduled around such events. Under such circumstances, the non-custodial parent shall attempt to enroll the child in a similar activity in his or her community.

                        Extended Parenting Time Notice. The noncustodial parent shall give notice to the custodial parent of the selection by April 1 of each year. If such notice is not given, the custodial parent shall make the selection.

                        

To discuss this please contact me. To see all of my postings on this topic search here. 

                        Looking for the "old" guidelines? Go here.
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On September 2, 2016, the Indiana Supreme Court amended the Indiana Parenting Time Guidelines to include Section V., Parenting Coordination.   Section V defines parenting coordination as "a court ordered, child-focused dispute resolution process in which a Parenting Coordinator ("PC") is appointed to assist high conflict parties by accessing and managing conflicts, redirecting the focus of the parties to the needs of the child, and educating the parties on how to make decisions that are in the best interest of the child."

                        Parenting coordination has existed in Indiana for a number of years, but until now there were no court-adopted rules to govern how the parenting coordination process worked or who may serve as a PC.  

                        

Among other details Section V, includes: 

                        	A PC must be court-ordered and is for 'high-conflict parties';
	Section V only applies to appointments made after January 1, 2017, and does not modify an existing parenting coordination order; 
	A PC shall be a registered Indiana Domestic Relations Mediator, with additional training or experience in parenting coordination satisfactory to the court making the appointment;  
	The court may with consent of the parties, or on its own motion, appoint a PC when it is in the child’s best interest to do so; however, when the court on its own motion appoints a PC without the consent of both parties, the order a must include a written explanation why the appointment is appropriate; 
	An initial term of appointment shall not exceed two years. For good cause shown, the court may extend the appointment; 
	The court may terminate the service of the PC at any time upon finding that there is no longer a need for the services or for other good cause; 
	The role of the PC includes: assessing the family and the litigation history; educating the parties as to the impact their behavior has on the child;  facilitating conflict management; and assisting the parties in the development of parenting plans and alternative resolutions to other disputes;
	If the parties are not able to decide or resolve disputes on their own or with the suggestions of the PC, the PC is empowered to make reports or recommendations to the parties and the court;
	PC recommendations, which are not agreed to by the parties, may be submitted by the PC as a written report to the court for consideration, and report shall include an explanation as to how the recommended change is expected to benefit the family as a whole. 
	Communications made as part of parenting coordination, are not be confidential except as provided by law.
	Section V does not create a privileged or therapist-client privileged communication.


                        It is important to note that Section V is not effective until January 1, 2017.  

                        

To review the Order of the Supreme Court adding Section V click here.

                        To discuss this further please contact me.  
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                  The review or transmission of information at this site is not legal advice and does not establish an attorney-client relationship.   All data and information provided on this site is for informational purposes only. I make no representations as to accuracy, completeness, currentness, suitability, or validity of any information on this site and will not be liable for any errors, omissions, or delays in this information or any losses, injuries, or damages arising from its display or use. Should you be seeking legal advice, I recommend you retain an attorney. Please contact me  here.

                

              

            

          

        

      
       
      
      
        
      
      
        
      
      
        
      
      
        
      
      
        
      
      
        
      
      
        
      
      
        
      
    

  


